PLANNING PROPOSAL TO REZONE MUSWELLBROOK
SHOWGROUND - LOT 22 DP 616590, LOT 10 DP 843828 & LOT
400 DP 578684, MAITLAND STREET, MUSWELLBROOK

The Section Leader - Planning and Development reports:
i) SYNOPSIS:

On 16 October 2009 Council received a planning proposal to rezone the
Muswellbrook Showground site, identified as Lot 22 DP 616590, Lot 10 DP
843828 and Lot 400 DP 578684, from RE2 Private Recreation to a mix of B2
Local Centre and B5 Business Development.

i) DATE OF REPORT: 2 December 2009
i) REPORT:
Background

A request to rezone the subject land was submitted to Council on 23 June
2005. A preliminary assessment of the proposal was undertaken and the
matter was subject of a report to the July 2005 Council meeting.

At the July 2005 meeting, Council resolved to support the rezoning of the site
for a commercial and residential development.

In accordance with Council’s decision the request was submitted to the
Department of Infrastructure Planning and Natural Resources (as it was
known then) in accordance with Section 54 of the Environmental Planning
and Assessment Act, 1979.

This allowed Council to progress the matter by referring the request to
relevant Government Agencies for consideration and comment.

The rezoning request was considered at the June 2006 Council meeting and
it was resolved to defer consideration of the matter until the October 2006
Council meeting. This was to give the applicant enough time to address the
issue of an alternate site for the Showground. The applicant advised that this
date would not allow sufficient time to find an alternate site.

The request was reconsidered by Council at the October 2006 Council
meeting which recommended that the request be deferred until March 2007.
The applicant advised Council that this date would allow enough time to
research an alternate site. The applicant subsequently provided Council with
a design and location for the alternate showground site.

Council, at its meeting held on 12 March 2007 resolved to defer consideration
of the proposed rezoning pending further advice from the applicant
concerning the completion of legal arrangements to relocate the existing
showground facilities to a site acceptable to Council.




In light of the commencement of various amendments to the Environmental
Planning and Assessment Act 1979 on 1 July 2009 including the replacement
of Draft LEPs with planning proposals and the introduction of gateway
determinations under Section 56 of the Act, the original rezoning proposal
was discontinued.

Description of Site and Locality

The subject site is identified as Lot 22 DP 616590, Lot 10 DP 843828 and Lot
400 DP 578684, Maitland Street, Muswellbrook. The site is located on the
south western side of the New England Highway, approximately 1.5
kilometres from the Muswellbrook CBD (Post Offfice). The land contains the
Muswellbrook Showground, vacant open space, rodeo arena, stockyards,
various buildings and associated amenities.

The land is bounded by the New England Highway (Maitland Street) and a car
sale yard to the northeast, Rutherford Road to the southeast, and the John
Hunter Motel and vacant commercial land to the northwest. Development
consents have recently been granted by Council for a bulky goods
development, supermarket, specialty shops and subdivision on the adjoining
vacant land to the northwest.

The site adjoins a single residential property, Brennan Park, Council’s Indoor
Sports Centre and part of Kamilaroi Street to the southwest. Brennan Park is
currently the subject of a planning proposal to rezone the land to R1 General
Residential to permit a future aged care facility.

Development further to the west and east of the site is comprised of low
density residential development (comprised of single detached dwellings)
located within an R1 General Residential Zone under the Muswellbrook LEP
2009.

Development further to the south, on the southern side of Rutherford Road is
comprised of land zoned B2 under the Muswellborook LEP 2009, which
contains a shopping facility containing Coles and Aldi supermarkets, butchers,
chemist, variety stores, Harvey Norman, bottle shop, fruit and vegetable retail
and other minor retail uses.

Discussion

Part 1
Statement of the Objectives or Intended Outcomes of the proposed LEP

To alter the current zoning of the Muswellbrook Showground to a mix of B2
Local Centre and B5 Business Development Zones to enable future
commercial development in the form of bulky goods, retail and shop-top
housing.

Part 2
An Explanation of the Provisions that are to be included in the proposed
LEP

Amendment of the Muswellbrook LEP 2009 Land Zoning Map in accordance
with the proposed zoning map shown at Appendix C; and



Amendment of the Muswellbrook LEP 2009 Height Map in accordance with
the proposed height map shown at Appendix D, which indicates a maximum
permissible height of 13 metres on the subject land.

Amendment of the Muswellbrook LEP 2009 Floor Space Ratio Map in
accordance with the proposed floor space ratio map, shown at Appendix E,
which indicates a maximum permissible floor space ratio of 1:1 on the subject
land.

Amendment of the Muswellbrook LEP 2009 Lot Size Map in accordance with
the proposed lot size map, shown at Appendix F, which indicates no minimum
lot size on the subject land.

Part 3
The Justification for those objectives, outcomes and provisions and the
process for their implementation

Section A — Need for the planning proposal
The planning proposal is not the result of any strategic study or report.

The rationale for the proposal is that the existing site is no longer suitable for
that originally intended due to land use conflicts. The showground has for
many years been the subject of complaints for the various uses and activities
which are undertaken on the site such as shows, rodeos, campdrafting and
trotting. The costs of upkeep and operation of events are significant and the
ground is fully funded by the Showground Society. The rezoning and
development of the land will assist the Society in funding the construction of a
new and more appropriately located showground facility.

The proponent has considered alternative options for the use and
development of the land and the current planning proposal is considered to be
the most appropriate use of the land given its attributes and constraints.

The proponent considers that the site is presently underutilised and is not
providing the best possible benefit to the community. Muswellbrook does not
currently have a bulky goods centre and there is an opportunity to utilise the
subject site as a focus for bulky goods. Potential benefits to the local
community include a boost to the local economy, increase in services
available in a convenient location and creation of employment opportunities.
Relocation of the showground activities to the outskirts of town with sufficient
buffers to adverse impacts, will allow it to become a regional entertainment
centre with similar economic and social benefits. This can only be achieved
by raising funds through the development of the existing showground.

Section B — Relationship to strategic planning framework

There is no regional or sub regional strategy applicable to the Muswellbrook
LGA.

The planning proposal is not inconsistent with Muswellbrook Shire Council’s
Community Strategic Plan.



The planning proposal is consistent with applicable State Environmental
Planning Policies and Ministerial Directions (s. 117 directions). Each of the
117 directions is addressed in detail in the proponent’s submission attached
at Appendix A.

Section C — Environmental, social and economic impact

There is no likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result
of the proposal.

Other likely environmental effects as a result of the planning proposal include
potential impacts on stormwater quality and quantity entering Muscle Creek,
traffic and flooding impacts. It is anticipated that these matters will be
addressed by further studies and investigations following the initial gateway
determination.

The planning proposal adequately addresses any social and economic effects
and is not subject to any heritage controls.

Section D — State and Commonwealth Interests

There is adequate public infrastructure to service the planning proposal
including water supply, sewage reticulation, electricity supply and
telecommunication. However, augmentation and amplification of these
services will be necessary to service future development/s on the site.

It is considered that existing roads, public transport, waste management and
essential services have sufficient capacity or can be readily upgraded to
service future development on the site.

No specific State or Commonwealth public authorities have been consulted at
this stage.

Part 4
Community Consultation

The gateway determination will specify the community consultation that must
be undertaken on the planning proposal. The consultation to this specific
proposal will involve public exhibition for a period of 28 days.

In accordance with the Department of Planning’s document ‘A guide to

preparing local environmental plans’, community consultation is commenced

by giving notice of the public exhibition of the planning proposal:

* in a newspaper that circulates in the area affected by the planning
proposal;

» on the web-site of the Relevant Planning Authority (RPA); and

 in writing to adjoining landowners.

The written notice will:

e Give a brief description of the objectives or intended outcomes of the
planning proposal;

¢ Indicate the land affected by the planning proposal;

e State where and when the planning proposal can be inspected;



e Give the name and address of the RPA for the receipt of submissions;
¢ Indicate the last date for submissions.

During the exhibition period, the following material must be made available for
inspection:
e The planning proposal, in the form approved for community
consultation by the Director General of Planning;
e The gateway determination; and
e Any studies relied upon by the planning proposal.

Pursuant to Section 57(8) of the Environmental Planning and Assessment Act
1979, the community consultation is complete only when the RPA has
considered any submissions made concerning the proposed LEP and the
report of any public hearing into the proposed LEP.

Issues

As a result of consultation with Council staff a number of issues have been
identified that are required to be addressed by the proponent prior to the
proposal proceeding to public consultation stage. In this regard, it is
recommended that the following studies and detailed investigations be
prepared by the proponent and included in a revised proposal to be submitted
to Council following the initial gateway determination:

e Traffic Impact Assessment

The traffic impact assessment must provide some modelling of future
development on the land and consider the relationship with and impacts
on adjoining development and the surrounding road network.

¢ Hydrological Assessment

As future development of the land is likely to result in significant
changes to the existing drainage patterns and flows to Muscle Creek, it
is considered that a detailed hydrological assessment of the site should
be undertaken including a drainage strategy. Concerns have also been
raised in relation to potential flooding of the subject land due to its
proximity to Muscle Creek. As such a flood study is also warranted.

e Infrastructure Servicing Strategy

Council’s Community Infrastructure department has raised a number of
issues with respect to future development of the site including sewer
and water servicing, drainage, pedestrian linkages and road access. It
is recommended that these matters be addressed by an infrastructure
servicing strategy for the site.

e Economic Impact Assessment

As the proposal may have a range of impacts on the local and regional
economy, it is considered that an economic impact assessment should
be prepared to address issues such as the supply of commercial land in
Muswellbrook; alternative sites; impacts on existing commercial centres



and a cost/benefit analysis of future development of the site for bulky
goods and retail development.

e Preliminary Site Contamination Assessment

As the site has a long history of various activities and uses and contains
evidence of past land filling, it is considered appropriate to require a
preliminary site contamination assessment to be undertaken in
accordance with State Environmental Planning Policy No. 55 —
Remediation of Land.

e Draft Development Control Plan and Staging Plan

Consideration should be given to staging the development of the land
over 15-20 years to ensure that demand for bulky goods development
can be met over a period of time. This could be facilitated through a site
specific Development Control Plan that supports the rezoning proposal
and guides future development of the land, as opposed to a master plan
that would have little weight.

e Investigation of Amalgamation with Adjoining Land

Consideration may need to be given to amalgamating the land with
adjoining land to facilitate drainage and road access arrangements to
improve permeability to and through the site. Details of the proposed
land title arrangements would assist in considering the rezoning.

It is recommended that Council provide a more detailed brief to the proponent
with respect to each of the required studies outlined above to ensure that
each study addresses the specific issues raised by Council staff.

Various other concerns have been raised by Council staff in relation to the
concept masterplan accompanying the planning proposal including:

e Zone interface impacts and potential land use conflicts;
Integration with adjoining land, permeability and connectivity;

e The need for buildings to address highway frontage to ensure an
attractive streetscape along the main transport route into
Muswellbrook;

e Maintenance of some open space;

The need for public transport links, cycleways, pedestrian links;

e Consideration of ESD principles, energy and water conservation;

It is considered appropriate that the above matters be addressed as part of a
Draft Development Control Plan that supports the rezoning proposal.

In addition to the above, it is noted that concerns have been raised as to
whether it is appropriate to rezone part of the showground site to B2 Local
Centre given the current supply of B2 zoned land within Muswellbrook and
the potential economic impacts on existing commercial centres, particularly
the Muswellbrook CBD. In this regard, consideration may be given to
amending the proposed B2 zone to R1 General Residential following the
completion of further studies and investigations.

Conclusion



The showground site is strategically located on a major transport route (New
England Highway) adjacent to an established residential area and a number
of commercial developments. The showground has for many years been the
subject of complaints for the various uses and activities which are undertaken
on the site such as shows, rodeos, campdrafting and trotting. The rezoning of
the land will enable uses that are more compatible with existing adjoining
property uses to be undertaken with the consent of Council.

Subject to further investigations and studies being undertaken by the
proponent, it is considered that Council is in a position to support the planning
proposal to rezone the subject land from RE2 Private Recreation to a mix of
B2 Local Centre and B5 Business Development.

iv) FINANCIAL IMPLICATIONS: Not Applicable

V) POLICY IMPLICATIONS: Not Applicable

vi) MANAGEMENT PLAN IMPLICATIONS: Not applicable

ACTION RECOMMENDED:

That the planning proposal to rezone Muswellbrook Showground, identified as
Lot 22 DP 616590, Lot 10 DP 843828 and Lot 400 DP 578684, from RE2 Private
Recreation to a mix of B2 Local Centre and B5 Business Development, be
forwarded to the Minister for Planning pursuant to section 56 of the
Environmental Planning & Assessment Act 1979.

Moved:.....cccoiiiiii Seconded: ...
Report prepared by Mat Pringle
Accepted for inclusion into Business Paper Chris Gidney

Appendices A - Planning Proposal for Muswellbrook Showground, prepared by HDB
Town Planning and Design
B - Site Identification Map
C - Amendment of the Muswellbrook LEP 2009 Land Zoning Map
D - Amendment of the Muswellbrook LEP 2009 Height Map
E - Amendment of the Muswellbrook LEP 2009 Floor Space Ratio Map
F - Amendment of the Muswellbrook LEP 2009 Lot Size Map

Cr J.A. Lecky Cr J.M. Drayton
Cr M.R. Ogg Cr M.G. Valantine
Cr G.J. Serhan Cr C. Phelps

Cr S.J. Ward Cr R.R. Butchard
Cr K.J. Portolan Cr J.F. Risby

Cr B.N. Woodruff Cr M.L. Rush




Appendix A — Planning Proposal
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Appendix B — Site Identification Map
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Appendix C — Land Zoning Map
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Appendix D — Height Map
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Appendix E — Floor Space Ratio Map
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Appendix F — Lot Size Map
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